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TAXATION  1983-84 


A.  Weinrib 


(The  ordinary  page  references  refer  to  Grover  &  Iacobucci, 
Materials  on  Canadian  Income  Tax,  5th  ed.  The  page  references 
in  brackets  refer  to  Weinrib,  Taxation-Supplementary 
Materials- 1 98 3-84 . 

I .  Introduction  to  the  Tax  System 

1)  Why  an  Income  Tax.  3-17,  22-36,  152-I57 

2)  History.  4 7-55 

3)  The  Tax  Process.  55-61 


Info. Circular  71-14R2 


(1) 


4)  The  Structure  of  the  Income  Tax  Act. 

a)  Progressivity:  s.H7(5*l),  37-43, 

b)  Indexing:  s. 117*1,  44-47 

c)  Income  Fluctuations. 

i)  Capital  and  Non-Capital  Losses.  460-461 

ii)  Income  Averaging  s.118,  463-46 5 

d)  The  Tax  Unit.  157-161 

II .  Income:  The  Problem 

1)  Intro. to  "Income"for  Tax  Purposes,  s.3,248;  137-52 


161-162 


Kitchen:  "Imputed  Rent 
a)  Past  Loss  Compensation. 


(5) 


Cirella  v.  The  Queen 


(13) 


Raja's  Commercial  College  v.  Gian  Singh  (16) 


b)  Future  Loss  Compensation. 


Arnold  v.  Teno  ( 19 ) 

Andrews  v.  Grand  &  Toy  (Alta.)Ltd.  (20) 

2)  Gifts,  s.5;  197-199 

Federal  Cornm.of  Taxation  v.  Dixon  ( 22) 

Phaneuf  Estate  v.  MNR  ( 22 ) 

200-203 

IT-75R2  (28) 

Murray  v.  Goodhews  ( 29 ) 

The  Queen  v.  Cranswick  ( 32) 


3)  Business  or  Luck : Receipts  from  Gambling.  254-259 


III .  Business  Income;  Business  and  Other  Adventures 

1)  Income  or  Capital  Gain.  260-269 

2)  Income  or  Capital  Gain: "The  Badges  of  Trade". 

London  Australia  Inv.Co.  v.  F.C.of  T.  ( 36 ) 

Schafer  v.  MNR  ( 39 ) 

a)  Adventure  in  the  Nature  of  Trade.  s.9(l)»248; 

269-275 

Tamas  v.  The  Queen  (42) 

IT-459  (44) 


b)  Isolated  Transactions  275-277 

c)  Related  Business  Activity  285-287 


d)  Intention  .  278-285 

Racine  v.  MNR  ( 46 ) 

Hiwako  Inv.Ltd,  v.  The  Queen  ( 51 ) 

IT-365R  (52) 

Irrigation  Industries  v.  MNR  (53) 

e)  Corporate  Status.  287-288 


Ill 


IV.  Income:  Which  Payments  or  Losses  are  Deductible 

1)  Deductions  from  Business  or  Property  Income. 

a)  i)  Income  from  Business.  s.9(l);  250-54,587-95, 

297-99, 

ii)  Fines.  305-3H 

iii)  Damages.  311-318 

iv)  Expenses  of  Illegal  Businesses.  299-304 

b)  Section  18(1) (a):  The  Remoteness  Test.  321-33^ 

c)  Section  18(1 )(b):  Capital  Expenses.  334-346 


Note:  Legal  fees  deductibility 

Tucker  v.  Granada  Motorway  Services 

(56) 

(57) 

Note:  B.C.  Electric 

(62) 

MNR  v.  Canadian  Glassine  Co. Ltd. 

(63) 

Note:  South  Australian  Battery  Makers 

(74) 

619-621 

Sun  Newspapers  Ltd  v.  F.C.of  T. 

(75) 

Hallstroms  Proprietary  v.  F.C.of  T. 

(78) 

Oxford  Shopping  Centres  v.  The  Queen 

(82) 

d)  The  Replacement  of  Capital.  350-356 

e)  Section  18(1) (h)  Personal  and  Living  Expenses . 356-70 

Escudero  v.  MNR  (92) 

f)  Interest.  s.20(l)(c);  412-418 

Bronfman  Trust  v.  The  Queen  ( 9*0 

2)  Deductions : Reasonable  in  the  Circumstances.  433-37, 

s.67; 

3)  Wearing  Out  of  Assets : Capital  Cost  Allowance. 

s. 20(1) (a), 20 (16);  375-^00,  s.l3(21)(f) 

4)  Intangible  Assets:  Eligible  Capital  Property.  400-12 

s . 14(5 ) (b ) , 20 ( 1 ) (b) 


IV 


V.  Capital  Gains 

1)  Introduction.  471-475,  ss.3»38,  39 ( 1 ) *  54(b) 

2)  Disposition  of  Property:  Section  54(c), (h). 


475-83,  499-504,  510-13 

Note:  O’Brien  v.  Benson's  Hosiery  (102) 

IT-460  (103) 

a)  Timing.  505-507 

b)  Allocation.  508-509 

Roywood  Inv.Ltd.  v.  The  Queen  (104) 

Golden  v.  The  Queen  (106) 


3)  a)  Cost-  Adjusted  Cost  Base:  Section  54(a), 53* 

484-87,494-498 

Oram  v.  Johnson  (112) 

b)  Identical  Properties:  Section  47.  575-577 

c)  Transitional  Rules:  ITAR  ss.26(3) » (7) , (11 ) 

477-78,487-491 

National  Baking  System  v.  The  Queen  (113) 

4)  Computation:  Sections  40 (1 ) , ( 2) ( a) .  477-81,513-18 

5)  a)  Principle  Residence:  Sections  54(g) ,40(2) (b) .558-72 
b)  Personal-Use  Property:  Sections  54(e) ,46(1 ) .525-28 

6)  Capital  Losses:  Sections  39 ( 1 ) (b ) , 1 11 (1 ) (b ) , 54 ( i ) , 55 • 

518-521,  529-531 

VI .  Income:  Property 

1)  Introduction.  230-34;  ss. 9, 248(1) 

2)  Rent.  240-243 

3)  Interest  and  Discounts.  235-240,  ss.12(1)(c),  16(1) 


Wood  v.  MNR 


v 


(118) 

(120) 


IT-265R 

4)  Amounts  Dependent  on  Use  or  Production:  Sect. 12(1 ) (g) 
243-249 

Lackie  v.  The  Queen  (121) 

IT-462  (126) 

578-580 


VII .Income:  The  Working  Class 

1)  Introduction.  162-163 

2)  Employment  or  Business.  163-175 

3)  Benefits-  Direct  and  Indirect.  176-87,  209-11 , s .6 ( 1 ) (a) 

Tyrer  v.  Smart  (128) 

4)  Allowance.  189-97»  s.6(l)(b) 

5)  Income  or  Capital-  Again.  205-208,  s.6(3) 


VIII .Income:  Employment  and  Other  Deductions 

1)  Employment  Expenses.  211-229,  s.8 

2)  Subdivision  "E"  Deductions.  419-26,  ss . 60 (b) (c ) , 60 . 1 


Pi sony  v.  MNR  (131) 

427-433 

3)  Other  Deductions  and  Credits.  449-51 t  453-58,  465-69 

ss.109# 110(1 ) (a) , (c), (d) 


IX .  Safeguarding  the  System:  Challenge  and  Response 

1)  Introduction.  993-1006,  1016-1022,  7 4 

2)  Interpretation  of  Taxing  Statutes.  62-74 


VI 


3)  Safeguards.  1022-1033,  5^6-553,  1033-1050,1183-85 


Spur  Oil  v.  The  Queen 

(133) 

Sazio  v.  MNR 

(138) 

Vivian  v.  The  Queen 

(1 4?) 

